Human Rights and
Legal Bodies

U.N. HiIGH COMMISSIONER FOR HUMAN RIGHTS

he focal point for the activities of the United Nations in the field of human rights

is located in Geneva at the Office of the UN High Commissioner for Human
Rights (OHCHR). The OHCHR is the secretariat for the Commission on Human
Rights (CHR) and the various UN human rights treaty bodies and coordinates UN
action to promote human rights. The High Commissioner for Human Rights from
September 2002, Sergio Vieira de Mello of Brazil, was tragically killed in the August
2003 attack on the United Nations offices in Baghdad while serving as Special Repre-
sentative of the Secretary-General for Iraq. As this book went to press, the UN Secre-
tary General had not yet named his successor.

The position of the High Commissioner for Human Rights was established by UN
General Assembly resolution 48/141 in 1993 which states that the High Commission-
er is the principal UN official charged with promoting and protecting “the effective
enjoyment by all of all civil, cultural, economic, political and social rights.” The High
Commissioner coordinates human rights activities throughout the UN system and
oversees technical cooperation programs for states, regional organizations, and non-
governmental agencies. The resolution also specifies that the High Commissioner is
to “engage in dialogue with all governments in the implementation of his/her man-
date with a view to securing respect for all human rights.”

In 1997, the Office of the High Commissioner for Human Rights assumed the func-
tions formerly carried out under the auspices of the UN Center for Human Rights.
During the same year, as part of the restructuring of UN human rights functions, the
Secretary-General decided to create the post of Deputy High Commissioner for Hu-
man Rights, to act as Officer in Charge during the absence of the High Commissioner
and to carry out specific assignments as determined by the High Commissioner.
Bertrand “Bertie” Ramcharan of Guyana has held the post since December 1998.

Article I of the UN Charter defines as a major purpose of the United Nations the
achievement of international cooperation “in promoting and encouraging respect for
human rights and fundamental freedoms for all without distinction as to race, sex,
language, or religion.”

Since 1994, the OHCHR has directed field operations or opened field offices in a
number of countries including, among others, Rwanda, Burundi, Cambodia, Colom-
bia and Azerbaijan, representing an important extension of the UN’s human rights
activities into the field. Aside from its growing program of technical cooperation,

the OHCHR’s field operations mark the first move of the UN’s human rights bodies
beyond the work of reporting abuses and setting standards into the more operational
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work of promoting and fostering human rights in countries which seek to improve
their practices.

THE UNIVERSAL DECLARATION OF HUMAN RIGHTS

The 53-member Commission on Human

Rights meets for six weeks in March and

The Universal Declaration of Human Rights is the common standard for measuring
achievement of human rights for all peoples and all nations. It proclaims, among

its 30 Articles, that all people have the right to life, liberty and security of person;
freedom from slavery and servitude; freedom from arbitrary arrest and detention;

the right to a fair trial, with the accused
presumed innocent until proven guilty;
inviolability of the home and secrecy of
correspondence; freedom of movement and
residence; freedom to marry and found a
family; freedom to own property; freedom
of thought, conscience, and religion; free-
dom of expression of opinion; freedom of
peaceful assembly and association; freedom
to vote and participate in government; free-
dom to participate in the cultural life of a
community, and the right to education.

Adopted by the UN General Assembly on
December 10, 1948, the Universal Declara-
tion is rooted in the strong tradition of

April each year in Geneva to review human human rights and freedom upon which
rights situations around the globe. the United States was founded. The

Declaration elevates to the international

level many of the principles and ideals en-
shrined in the U.S. Declaration of Indepen-
dence and the Bill of Rights (the first ten amendments of the U.S. Constitution).

COMMISSION ON HUMAN RIGHTS
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The UN Commission on Human Rights (UNCHR) was created in 1946 as a func-
tional commission of the UN Economic and Social Council (ECOSOC). One of the
Commission’s first major achievements was the preparation of the Universal Declara-
tion of Human Rights.

The 53-member Commission meets for six weeks in March and April each year in
Geneva. Using the Universal Declaration as a yardstick, members of the Commission
review observance of human rights worldwide, discuss reported violations, consider
new ways to promote and protect human rights, and encourage countries to respect
their populations’ basic rights and freedoms. The U.S. delegation at the 2003 session
was headed by Ambassador Jeane J. Kirkpatrick.

The Commission has the authority to create mandates and name special rapporteurs
to investigate specific countries’ human rights situations as well as particular “the-
matic” issues such as disappearances, torture, summary or arbitrary executions, reli-
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gious intolerance, arbitrary detention, and violence against women. The Commission
and its working groups have drafted covenants, conventions, and declarations for
approval by the General Assembly. These include: the International Covenant on Civil
and Political Rights (ICCPR) and its first and second Optional Protocols; the Cov-
enant on Economic, Social, and Cultural Rights (CESCR); the Convention Against
Torture and other Cruel, Inhuman or Degrading Treatment or Punishment (CAT);
the Convention on the Rights of the Child (CRC); the Convention on the Elimination
of All Forms of Racial Discrimination (CERD); the Convention on the Elimination of
All Forms of Discrimination against Women (CEDAW); and the International Con-
vention on the Protection of the Rights of All Migrant Workers and members of their
Families (MWC), which was adopted by the General Assembly in 1990 and is expected
to enter into force in 2004.

A working group of the Commission is currently considering a draft declaration on
the rights of indigenous people. After 13 years of negotiation, the 2000 session of the
Commission approved and forwarded to the General Assembly a draft declaration on
human rights defenders (Non-governmental organizations and others who are work-
ing to protect human rights).

U.S. PoLicy AT THE COMMISSION

The United States seeks to ensure that the Commission deals effectively and even-
handedly with human rights abuses wherever they occur. In recent years the U.S. has
backed successful efforts in the Commission to examine the human rights situation
in Cuba, Iraq, parts of the former Yugoslavia, Sudan and Rwanda. In 2003, the United
States sponsored the first resolution on Belarus ever to be adopted by the Commis-
sion and supported resolutions on the human rights situations in Cuba, Turkmeni-
stan, North Korea, Burma, Democratic Republic of Congo, Burundi, and Zimbabwe.

The United States also supports the creation of rapporteurs on thematic issues when-
ever appropriate. In 1994, the U.S. delegation supported a proposal by Canada for
creation of a rapporteur on Violence Against Women. In 1994, the U.S. delegation was
also instrumental in expanding the mandate of the Special Rapporteur on Contem-
porary Forms of Racism, Racial Discrimination, Xenophobia and Related Intolerance.
For the first time in United Nations history, the mandate specifically includes “anti-
Semitism” among the forms of discrimination to be investigated. In recent years, the
special rapporteurs on racism and racial discrimination, arbitrary and extrajudicial
executions, education, toxic waste, sale of children, and religious freedom have visited
the United States.

COMMISSION MEMBERSHIP

The 53 state members of the Commission are elected by ECOSOC for a renewable
term of three years (expiring December 31), according to the following regional dis-
tribution: Africa (15 states), Asia (12), Latin America and the Caribbean (11), Western
Europe and other Western countries (10), and Eastern Europe (5).
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THE SuB-COMMISSION

The Sub-Commission for the Promotion and Protection of Human Rights was estab-
lished by ECOSOC in 1946 and is the main subsidiary body of the Commission on
Human Rights. It functions as a “think tank” on behalf of the CHR to consider in
greater depth important and emerging human rights issues. It was originally known
as the Subcommission on the Prevention of Discrimination and Protection of Mi-
norities, but ECOSOC changed its name in 1999.

The Sub-Commission consists of 26 persons and alternates who, although nomi-
nated by their governments, serve as experts in their individual capacity rather than
as government representatives. The Sub-Commission meets for three weeks every
August in Geneva. It advises the Commission on the rights of persons belonging to
minorities, the problem of contemporary forms of slavery, the rights of indigenous
people, and it reviews confidential communications alleging a consistent pattern of
gross violations of an individual’s human rights. Studies under preparation by mem-
bers for consideration by the Sub-Commission include issues such as traditional prac-
tices affecting the health of women and children, racial discrimination, and the rights
of non-citizens.

TREATY MONITORING BODIES

In addition to the Universal Declaration of Human Rights, six major international
United Nations human rights treaties are currently in force. Each treaty has its own
committee which monitors implementation and reviews reports submitted by the
countries party to it. Five of the six committees — which are known as treaty monitor-
ing bodies — meet in Geneva to oversee implementation. The sixth committee, the
Committee on the Elimination of Discrimination against Women (CEDAW), meets
at United Nations headquarters in New York. The five treaty monitoring committees
that meet in Geneva are listed below.

THE HuMAN RiIGHTS COMMITTEE

Composed of 18 independent experts, the Human Rights Committee was established
in 1976 with the entry-into-force of the International Covenant on Civil and Politi-
cal Rights (ICCPR) to oversee implementation of that treaty. All state parties must
submit periodic reports to the committee detailing their progress in complying with
the covenant. The Committee considers in confidence human rights complaints filed
by individuals under the Covenant’s First Optional Protocol. It meets for three weeks,
three times a year, in Geneva or New York, and reports to the General Assembly
through ECOSOC. The U.S. Senate gave its advice and consent to ratification of the
ICCPR in April 1992 and the U.S. became a party later the same year. In 2003, Ruth
Wedgwood was the U.S. independent expert on the committee.

THE COMMITTEE ON EcoNoMIc, SociAL AND CULTURAL RIGHTS

The committee is comprised of 18 experts who meet once a year in Geneva for a three
week period to consider state parties’ implementation of the International Covenant
on Economic, Social and Cultural Rights (CESCR). The United States has signed but
not ratified the CESCR and therefore does not report to the committee.
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THE COMMITTEE AGAINST TORTURE (CAT)

The CAT meets twice a year in Geneva (two weeks in April and November) to consider
reports submitted under the Convention Against Torture and other Cruel, Inhuman
or Degrading Treatment or Punishment. The convention entered into force in 1987,
and the U.S. became a party in 1994. The Committee Against Torture is composed of
ten experts who serve in their personal capacity. The U.S. expert is Felice Gaer, who
was elected to the Committee in 1999. The convention requires that parties use their
governmental processes to prevent torture practices anywhere under their jurisdic-
tion; it declares that no public emergency of any kind is justification for tolerating the
practice of torture and that obedience to
civil or military orders is no defense for

perpetrators; signatories cannot extradite The Convention Against Torture requires
persons to any country if the danger of governments to treat the practice of
being subjected to torture is substanti- torture as a criminal matter and subject

ated; each nation must treat the practice
of torture as a criminal matter and sub-
ject offenders to full prosecution. The

offenders to full prosecution.

pact spells out procedures for extraditing

those accused of practicing torture to the jurisdiction where it is alleged to have oc-
curred. At its 59th session, the Commission on Human Rights approved an Optional
Protocol to the Convention Against Torture, enabling visits to detention centers. The
United States has not signed the Optional Protocol.

THE ELIMINATION OF RACIAL DISCRIMINATION

The Committee on the Elimination of All Forms of Racial Discrimination (CERD)
CERD meets once or twice a year in Geneva to implement the 1965 International
Convention on the Elimination of All Forms of Racial Discrimination. The U.S. be-
came a party to the CERD in October 1994.

THE COMMITTEE ON THE RIGHTS oF THE CHILD (CROCQC)

Meeting twice a year in Geneva during January and September-October, the commit-
tee monitors compliance with the Convention on the Rights of the Child. The Con-
vention protects a wide range of basic human rights of the child: civil, political, eco-
nomic and social rights, rights against separation from parents, and against dangers
to which children are particularly vulnerable, such as sexual exploitation, sale and
trafficking. President Clinton signed the convention in February 1995, but it has not
been sent to the Senate for ratification.

SpeEcIAL CONFERENCES

In 1990, the UN General Assembly decided to hold a World Conference on Human
Rights to review and assess progress and setbacks in human rights since the adoption
of the Universal Declaration. Held in Vienna from June 14 to 25, 1993, the confer-
ence examined the relationship between development and human rights, and sought
means of improving the implementation of existing human rights standards and the
effectiveness of human rights methods and mechanisms. Integrating the rights of
women into the United Nations’ human rights mechanisms was a major focus of the
two-week conference.
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THE VIENNA DECLARATION AND PROGRAM OF AcTioN (VDPA)

On June 25, 1993, 171 nations participating in the World Conference on Human
Rights adopted by consensus a joint declaration reaffirming their commitment to
the Universal Declaration of Human Rights and calling for improvements in the
UN’s machinery for protecting human rights. Drafted in arduous negotiations which
lasted nearly two years and concluded only during the final hours of the World Con-
ference, the “Vienna Declaration and Program of Action” sets out a framework for
enhancing international cooperation in the field of human rights.

The Vienna Declaration broke new ground by affirming the right to development as a
“universal and inalienable right and an integral part of fundamental human rights.”
It emphasizes, however, that the lack of development may not be invoked to justify a
country’s poor record on human rights. In the final hours before the conclusion of
the conference delegations completed the wording of a controversial paragraph which
recommended that the UN General Assembly consider establishing the post of High
Commissioner for Human Rights. After further arduous negotiation, the General As-
sembly responded by formally creating the new position in December 1993.

U.N. HuMAN RIGHTS FIELD OPERATIONS
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Human rights concerns have traditionally been integrated in UN field operations
through the work of humanitarian agencies such as UNHCR, UNDP, or UNICEF, but
until 1993 the UN had never opened a field office specifically dedicated to the active,
on-site promotion of human rights.

In February 1993, the Commission on Human Rights called for the UN’s human
rights presence in Cambodia to continue following the elections scheduled for later
that year and the expiration of the mandate of the UN Transitional Authority in
Cambodia (UNTAC). The Commission adopted a resolution asking the UN Secretary
General to fund an “operational presence” of the Center for Human Rights in order
to assist the new government in meeting its obligations under the human rights trea-
ties it had recently acceded to, and to contribute to the strengthening of national
institutions for the promotion of human rights. The development coincided with
more general calls for field operations as a means of strengthening the UN’s hand in
promoting and protecting human rights, such as in the Vienna Declaration issued by
the World Conference on Human Rights in the summer of 1993. In October 1993 the
UN’s first human rights field office opened in Cambodia and continues to this day to
offer a variety of advisory and educational programs to the government of Cambodia
and to human rights groups in that country.

A second operation — the United Nations Human Rights Field Operation in Rwanda
(HRFOR) — began a little less than a year later. Following the genocide in Rwanda,
the UN High Commissioner for Human Rights sent a group of human rights officers
to offer technical assistance to the Rwandan government in rebuilding its civil insti-
tutions and to monitor the human rights situation in different regions of the coun-
try, particularly those areas to which refugees were returning. In February 1997, five
HRFOR employees were killed in an ambush in the southwest of the country, the first
loss of life from an attack on a United Nations human rights field mission.
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The establishment of field offices like those in Rwanda or Cambodia represents a
more active, prevention-oriented role in human rights for the United Nations. The
UN’s traditional focus has been on promoting and protecting human rights through
international treaties and conventions and by sending investigators, called “special
rapporteurs,” on short missions to report on specific human rights situations. The
field offices represent the first long term, fixed presence of the UN’s human rights
bodies in the field. The development was a response to a growing demand in recent
years for a human rights dimension in UN field operations, especially in post-conflict

peace-building.

Since the first operation was set up, the UN has established field presences in twelve
countries. There is no set procedure for establishing a field operation. Some of the
on-going operations were mandated by the Security Council. Others give expression
to concerns voiced at the Commission on Human Rights. Each has a unique mandate
tailored to the specific country situation. They may include reporting on the human
rights situation in the country, training courses, activities to raise awareness of human
rights or advice on the drafting and implementation of human rights legislation.

The Office of the High Commissioner for Human Rights has been instrumental in
the establishment of a Truth and Reconciliation Commission in Sierra Leone and

has helped establish a domestic human rights commission in Afghanistan. These
activities reflect the ability of this UN agency to assist countries in transition as they
develop institutions that will focus on the promotion and protection of human rights
for the benefit of their citizens.

MAILING ADDRESS

Office of the High Commissioner

INTERNET for Human Rights
8-14, avenue de la Paix
www.unhchr.ch CH-1211 Geneva 10

Press releases, statements and
speeches by the High Commis- STREET ADDRESS:
sioner, reports by special rappor- Palais Wilson
teurs, an organizational chart of 52, rue des Paquis
the UN’s human rights structure, CH-1201 Geneva
texts of the major human rights Tel: 022.917.9159

declarations. Fax: 022.917.9010
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